WHITE PAPER
BISON WITHOUT BORDERS 
Stopping The Senseless Slaughter 
Of America's Last Wild Bison 

“The issue in the bison controversy is not brucellosis, but whether bison should be kept off rangeland that livestock producers want for their cattle.”

--Montana Fish, Wildlife, and Parks Commissioner Vic Workman, quoted in 12/13/08 AP Article by Susan Gallagher.
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EXECUTIVE SUMMARY

The Yellowstone National Park Ecosystem is home to the last wild and “free roaming” buffalo in the world, a universally cherished and unnecessarily imperiled remnant of a species that once dominated the North American landscape.  Between 1870 and 1880 more than 10 million buffalo were slaughtered in a final push to force Native Americans onto reservations.  A person could walk a hundred miles along the Santa Fe Railway west of Fort Dodge, Kansas hopscotching the dead carcasses at that time, prompting U.S. Army Colonel Richard Dodge to write in 1873 that "the air was foul with sickening stench, and the vast plain, which only a short twelvemonth before teemed with animal life, was a dead, solitary, putrid desert.”
  

Given this regrettable legacy, Americans have a special obligation to ensure that the American Buffalo not only survives, but thrives, to inspire and sustain future generations -- in much the same way that we are currently restoring grizzly bears and wolves to their rightful place in the natural order of our shared landscape.  After all, it is the vast expanse of western wildlands that set our nation apart from the rest of the civilized world.  And it is the wild American buffalo that remains missing from this landscape.  Unfortunately, we as a people, and our representatives in government in particular, are not currently coming close to honoring this inviolable obligation.  Nowhere is this unprincipled conduct more evident than in Montana, where bison naturally migrate every spring to calve and graze in lowland areas.  Montana’s legislature refuses to even acknowledge bison as “wildlife”, choosing instead to label and treat them as diseased livestock.  Without leadership from federal lands managers, which will require clear direction from D.C., this entrenched bigotry against an iconic creature may very well result in the unintended extinction of genetically distinct wild buffalo.  
While scientists debate the minimum size and range necessary to insure the survival of wild buffalo in perpetuity, the remnant bison population in Yellowstone has become a target of constant government abuse and harassment -- perpetrated almost entirely for political reasons.  Approximately 3,000 bison were slaughtered by government agents prior to adoption of the Inter-Agency Bison Management Plan (“IBMP”) in 2000, and more than that number have been slaughtered pursuant to the IBMP itself.  During this same timeframe any pretext of scientific support for such a heavy-handed approach has been completely undermined – without effect.  Thus, a political solution must be found at this time, a practical solution based on science and reason, not fear and ignorance.

Sixteen hundred bison, half the wild population, were slaughtered in 2008 alone -- the largest slaughter of American buffalo since the extermination of the 19th Century.  Tragically, according to a recently published scientific study, this malevolent management of buffalo migrating from Yellowstone Park in search of winter forage and traditional calving grounds appears to be completely unnecessary.  Wildlife advocates are more determined than ever to make 2008 the last taxpayer supported slaughter of this majestic animal, and to begin the process of restoring viable populations of bison.  

A Hopeful Vision.  There are compelling reasons why the American buffalo should once again roam free across the West.  The sparsely populated and ecologically unique front range of the Northern Rockies north of Yellowstone, stretching all the way up to Glacier National Park and over to the Missouri River Breaks National Monument and C.M. Russell National Wildlife Refuge, has the potential in our children’s lifetime to become an authentic American Serengeti -- teeming with grizzlies, wolves, bison, sage grouse, mountain lions, lynx, bighorn sheep, mountain goats, pronghorn antelope, mountain caribou, elk, mule deer, wolverines, and a rich diversity of other wildlife species, transforming the landscape into a natural wonder that would quickly become the envy of the world.
  The only real obstacle to achieving this majestic vision of our shared wildlife heritage involves the unwise commingling of public wildlife and private livestock on public wildlands,
 beginning with the federal wildlands surrounding YNP. 

The lethal bison “management” regime is carried out at the behest of powerful private interests, led by an aggressive, politically entrenched livestock industry in Montana that has successfully advanced a zero-tolerance policy, preventing bison even from inhabiting adjacent areas of the Gallatin National Forest no longer grazed by cattle.  While the IBMP has come under intense criticism from a broad spectrum of public and governmental interests, and is no longer scientifically supported, it remains stubbornly in place -- the wildlife equivalent of Apartheid.

The bison management regime perverts the policies that prompted the creation of Yellowstone National Park.  Yellowstone NP was created on March 1, 1872 as America’s first national park, a “pleasuring ground for the benefit and enjoyment of the people.” 16 U.S.C. § 21. At the time, there were only several hundred bison within the remote reaches of the park.  Unfortunately, Yellowstone’s creation did not stop bison poaching, reducing the population to the last 23 wild bison.  Accordingly, in 1894 Congress amended Yellowstone’s enabling legislation to explicitly prohibit “all hunting, or the killing, wounding, or capturing at any time of any bird or wild animals, except dangerous animals, when it is necessary to prevent them from destroying human life or inflicting an injury.”  16 U.S.C. § 26.  
Brucellosis is not a public health threat to humans, and hasn’t been since we started pasteurizing raw milk in the 1940s.
  Even if the premise of the IBMP -- that bison represent a threat for transmitting disease to cows – is accepted,
 the management plan would remain a worthy recipient of the “Golden Fleece” award for government waste.  Far more humane and sensible solutions exist at a fraction of the tax dollars currently wasted on bison control.  But without political intervention, the Montana livestock industry will insure that the current unacceptable and unconscionable status quo is preserved under the ironic and misleading banner of “adaptive” management.  

THE TIME HAS COME TO TAKE AFFIRMATIVE ACTION.  The IBMP was adopted in 2000 “to ensure domestic cattle in portions of Montana adjacent to Yellowstone National Park are protected from brucellosis… and to ensure the wild and free-ranging nature of the bison herd.”  USDOI 2000.
  It has been an abject failure on both counts -- in spite of massive slaughters of bison.  Montana lost its brucellosis-free status due to infection of two livestock herds by wild elk.  Elk in the Yellowstone ecosystem show an infection rate of about 2-3% (according to at least one retired YNP biologist, about the same rate as bison), and according to research by Montana Fish, Wildlife & Parks scientists, this level of infection can not be reduced by depopulating elk herds.  Hamlin and Cunningham 2009.  Furthermore, there is an unbroken chain of elk and brucellosis from the feedgrounds in Wyoming and Idaho to the winter ranges in southwest Montana (Id.; Smith 2000) and all elk herds overlap and interact throughout the northern Rockies, making it impossible to isolate brucellosis infected elk.  Elk and bison are not the only brucellosis-exposed wildlife in the Greater Yellowstone Area.  Grizzly and black bears are known to be exposed, and other suspected carriers include moose, bighorns, mule deer, white-tailed deer, antelope, coyotes, and wolves.  In other words…
Brucellosis is here to stay.  Brucellosis is endemic to a variety of wildlife and land ownerships throughout the vast 3 state Greater Yellowstone Area (Keiter 1997; Hamlin and Cunningham 2009).  It can no longer be “contained” by killing bison that wander out of the Park, or “eradicated” with some silver bullet wildlife vaccine.  The focus of vaccination should be on the livestock from which the virus was introduced into the Yellowstone ecosystem, not to the wildlife that is largely unaffected by the virus.  In fact, existing livestock vaccines increase efficacy for protection against brucellosis transmission to over 95%.  Clearly, this is a risk that can be effectively managed.
It has become quite apparent since adoption of the IBMP that disease transmission is not the real issue where bison are concerned – and probably never was.  Just this year, independent scientists from the University of California and the Oregon Department of Fish & Wildlife have proven that much more cost-effective alternatives are available for managing the brucellosis risk from wild bison without confining them to YNP.  Infra.  And while science indicates that concentrated elk feedgrounds, not free-ranging bison or elk, are the primary vector for disease transmission (Smith 2001; Ferrari and Garrott 2002), ranchers nonetheless oppose eliminating this troubling practice because it keeps the elk from competing with cattle for grazing on nearby public wildlands.  

Bureaucratic Threat.  According to Hank Rate, a local cattle producer near the border of Yellowstone NP, cattlemen are more threatened by the draconian federal government regulation of brucellosis than they are by bison or the disease itself.  Brucellosis is a relatively minor livestock risk that can be managed quite nicely without wiping out entire herds because of one infected cow, requiring testing of all the livestock in an entire state because of one local hotspot, or eliminating all wildlife from the nations’ most treasured ecosystem because of the hysteric overreaction from one state’s entrenched ranching lobby.  Simply stated, it is long past due for the federal government’s Animal and Plant Health Inspection Service (APHIS) to update its antiquated brucellosis regulations, which permits them to confiscate private property, threaten the livelihoods of ranchers, and harass and exterminate wildlife resources without adequate cause.  

The implicit hysteria that undergirds the brucellosis response from our government agents is not warranted by the magnitude of the problem.  The risk of transmission is not only minimal and manageable, it is seasonally limited (generally, late spring to early summer) and, even in the worst case scenario of transmission, the infected cows can be safely slaughtered and eaten.  In Wyoming, which lost its brucellosis-free status years ago, the State provides that “cattle moving from a farm or ranch of origin directly to a slaughter plant or directly to an approved livestock auction market to be sold and moved directly to slaughter, do not have to be tested.”  So even the added costs of testing herds suspected of exposure can be avoided.  In short, to treat this as if we were dealing with mad cow disease, or for that matter chronic wasting disease (a far greater threat to wildlife in the Yellowstone ecosystem), distracts from far more serious issues and needlessly wastes taxpayer resources on a public health threat that was largely “solved” sixty years ago.  There is no good reason to slaughter wild bison.
Public Wildlands For Public Wildlife.  As noted, the real issue for stockgrowers is competition between bison and cows over foraging opportunities on public wildlands --which are leased to ranchers at a fraction of the free-market rate.  The real issue for the public at large is the management of publicly owned wildlands for publicly owned fish and wildlife, not for private profit.  For compelling reasons of public policy, sound science, and human decency, it is time to stop this senseless slaughter.  Unfortunately, Montana’s political leaders have made it very clear that their mission is to preserve the status quo without regard for science or common sense.  Given the central role of federal lands management policy in and around Yellowstone, leadership in finding a sensible solution to this ecological injustice must come from non-parochial politicians in our nations’ capitol who are willing to listen to all the stakeholders, not just those with entrenched political connections.  

There is growing support for free-roaming bison.  The defense of the IBMP by entrenched special interests and the politicians beholden to them is a defense of the same kind of old school politics that Americans roundly rejected in the last two general elections.  Demands for change are now resounding from the halls of a newly transformed and empowered Congress:  

· In calling for an end to the “slaughter of the Yellowstone bison population,"  House Natural Resources Committee Chairman Nick J. Rahall (D-WV) noted that "[i]t has been clear for some time now that the current Interagency Bison Management Plan is not working. The GAO's findings confirm this, along with the fact that both Federal and State agencies could and should do much, much more to protect these magnificent animals while still safeguarding the cattle industry.” 
· As Congressman Maurice Hinchey (D-NY) acknowledged, “[t]he bison is a precious American icon and we must do everything we can to protect the species for its own good as well as for the enjoyment of millions of Americans and other visitors who travel to Yellowstone each year to see these magnificent animals.” 

· And Congressman Raúl M. Grijalva (D-AZ), Chairman of the House Sub-Committee on National Parks, Forests and Public Lands, reacted to the 2008 slaughter by noting that “Bison are a symbol of the National Park Service and the Department of the Interior, both of whom should be ensuring the protection and survival of these animals rather than aiding in their slaughter.”
Americans have issued a broad mandate for change to our leaders in D.C., and surely included in this mandate is a broad sentiment to protect iconic and charismatic wildlife species like the American buffalo from real and present threats to their continued survival.  

This is an issue that demands prompt attention and principled political action. 

Native American Voices.  While all Americans cherish the American Buffalo, Native Americans have always had a very special spiritual relationship with bison, and depended on bison for their clothing, food, and shelter.
  Legend tells "the Great Spirit brought the pipe to the people. She came as a young woman wearing a white buckskin dress and moccasins. After the Great Spirit presented the pipe to the people and explained the significance of that pipe, she left the teepee as a white bison calf." 
 

Because of this symbiotic relationship, they honored bison in their religious ceremonies and keenly understood that the survival of their culture depended on the survival of the bison.  Unfortunately, the calculated subjugation and continuing mistreatment of bison mirrors that of the First Americans in this country, and the brutal and unnecessary mismanagement of bison by government agents today is a stubborn obstacle to the resurrection of their once proud culture and traditions. 

Scott and Marsha Frazier
 have lead regular fasts and prayer ceremonies over the past twenty years for the Yellowstone bison.  The Fraziers and other tribal representatives helped organize the first ceremonial Sun Dance in Yellowstone for "All things Sacred".
  During this Sun Dance, Scott dreamed about a white calf being born to the Yellowstone herd:  "The herd came close to me and let me see the calf.  They then ran over a hill so no one else could see the calf."  As noted above, white buffalo is a sacred symbol, closely associated with the advent of the peace pipe, and is thus a harbinger of great hope for the world.  While white buffalo calves have begun to appear in captive herds in recent years, Mr. Frazier awaits the birth of a white buffalo to the wild Yellowstone herd, and offers daily prayers for the peaceful resolution of the bison management issue.

The fact that the tribes have never been allowed at the negotiating table when ranchers, land managers, politicians and bureaucrats decide the fate of the buffalo highlights the GAO’s finding that the IBMP agencies are not accountable to key stakeholders. No one has a closer relationship to the buffalo than Native Americans, and any process that sets management objectives without their involvement is by definition ethnocentric.
BEST AVAILABLE SCIENCE
THE THREAT OF MANAGING TO EXTINCTION

From 60 million to 3 thousand.  When Europeans settled America, American bison roamed 60 million strong across North America.  A couple of centuries later, as pioneers crossed the great plains, the bison was still the dominant species on the western landscape, its populations narrowed to about a third of what it had been -- still plenty enough to sustain Native Americans in a timeless symbiosis of natural interdependence.  In order to subjugate Native Americans, however, the U.S. government sponsored the slaughter of bison until they were nearly extinct.
  

Remarkably, at the end of the 19th century the last 23 wild buffalo took refuge in Yellowstone's remote Pelican Valley, just barely ensuring the survival of the species in the wild.  Today, a few thousand wild buffalo (.0005% of capacity) now occupy less than 1% of their historic, native range.  When these rare survivors wander beyond the artificial borders of their final refuge - Yellowstone National Park - they are greeted with hazing by helicopters and ATVs, a hunters rifle,
 or they are trapped and transported for slaughter.  For many Americans, this is a sad reprise of the slaughter European-Americans visited upon this emblematic animal over a century ago, as much a source of shame today as our treatment of Buffalo Nation was then.  For many Native Americans, the specter of this sacred wild animal being treated as a pest and an intruder on public lands, and reduced to the status of either livestock destined for slaughter or a zoo animal -- on display when tourists are present, and harassed when they are not – is a painful reminder of the indignities visited on their ancestors by European expansion.  

GeneticThreat.  Bison, or buffalo, are a migratory species native to vast expanses of North America.  While herds of buffalo that have been repeatedly interbred with cattle
 number approximately 300,000 (about 200,000 in the U.S.), genetically distinct bison are extinct everywhere outside of Yellowstone National Park except for the smaller Wind Cave herd in South Dakota, which is comprised of a few hundred micro-chipped bison intensively managed like cattle on about 44 square miles of fenced range. Only the wild bison in Yellowstone have continuously occupied their native range since prehistoric times.  Thus, the Yellowstone bison herd is of critical importance to the survival of American bison as a species.  It should come as no surprise, then, that several conservation groups are presently in the process of preparing petitions for listing the bison under the Endangered Species Act.

Recent developments undermine the continuing relevance of the bison management plan, and sound an alarm for those who truly care about preserving American bison for their own sake and for the benefit of future generations.  While the IBMP does not disclose what a minimally viable population threshold for Yellowstone bison would be, it does concede that “management prescriptions that result in nonrandom selective removal of bison from the population through lethal and non-lethal mechanisms … can negatively influence the resultant genetic integrity and viability of a population” (IBMP EIS at 288).  This is precisely what is happening near the northern and western borders of YNP today, but for reasons the agencies did not anticipate.


Significant New Information.  The IBMP pre-dated the publication of scientific studies and a series of scholarly dissertations documenting the presence of at least two genetically distinct bison populations within YNP.  The significance of this new scientific information cannot be overstated, as the IBMP establishes a minimum threshold of 2100 bison below which no lethal measures may be taken, presumably to insure their continued existence as a herd.  Setting aside for a moment the scientific uncertainty of that threshold for a species that once ranged across the entire continent, if there are actually two or more distinct herds of bison, instead of just one, then the established minimum threshold may well cause the extinction of one of those herds, according to best available science.
  As a result, the emphasis of the existing plan on lethal bison management removals, based upon the geographic location of bison, threatens the genetic diversity required to ensure the viability of existing populations.  Thus, the goal of maintaining a wild bison population cannot be accomplished through the IBMP.

A group of eleven conservation organizations and four concerned citizens petitioned the agencies for an emergency rulemaking in 2008 to address this threat under the IBMP in light of prevailing science.  The agencies refused to amend the plan to consider this new evidence -- in spite of “adaptive management” requirements of the Plan that include a commitment to adapt to new scientific information showing that the IBMP is negatively affecting the genetic diversity of Yellowstone bison.  This unresponsive posture is consistent with the GAO’s finding that the IBMP is not consistent with generally accepted principles of adaptive management, and that the agencies are not responsive to public concerns.  Infra.  

If we are indeed fortunate enough to have two or more genetically distinct populations of American bison left in Yellowstone, in spite of the holocaust visited on them in the 19th century and widespread cattle genes in bison herds, then we cannot afford to lose any of these herds.  For this and other reasons, the time has come to consider a new wildlife paradigm to replace the failed management regime enshrined in the IBMP.

QUANTIFYING THE THREAT OF DISEASE TRANSMISSION

Economic Interest.  Brucellosis is a bacterial disease that affects cattle, but not bison, causing spontaneous abortion during a cow’s first pregnancy, weight loss, and reduced milk production. It is considered a major threat to the cattle industry, which achieved "brucellosis-free" status in most states after an intensive effort begun by the U.S. Department of Agriculture in the 1930s.  When a state loses this status, as has now happened for all states bordering Yellowstone, cattle must be tested prior to export.  While the State of Montana estimates that this will increase the cost of beef production statewide by about four million dollars a year, federal studies have shown that the cost of losing brucellosis-free status in Wyoming amounted to only one percent of the total production costs - about $1.2 to $1.7M/year.
  

For comparison, the annual cost of the IBMP is about $2.5 million.
Agency Response.  The Yellowstone bison herd is believed to have become infected by cattle that grazed in the park a century ago. Now, cattle ranchers want to keep the bison confined to the Park. During severe winters, however, when heavy snow or ice covers grasslands within Yellowstone, many bison move outside the park's boundaries to graze at lower elevations and to calve. To keep them away from areas where cattle may graze in the summer, state and federal agencies try to herd the bison back into the park by "hazing" them with helicopters, horses, ATVs and snowmobiles, which in itself is life-threatening due to the amount of energy expended by bison due to this harassment, and often leads directly to the deaths of bison and their young. When hazing fails, the bison may be shot or rounded up and shipped to slaughterhouses. 
Actual Risk.  To transmit brucellosis to cattle, an infected bison would have to enter an area where cattle graze and abort or give birth, leaving infected tissue on the ground. Cattle would then have to contact the infected material while the bacteria were still alive.  In spite of regular contact between brucellosis-infected bison and cattle in states other than Montana, there has never been a documented case of brucellosis transmission from bison to cattle.

 A 2009 study published in the Journal of Applied Ecology developed a quantitative risk assessment model for the transmission of brucellosis from bison to cattle under a range of scenarios in the Yellowstone area, including for bison populations of up to 7000, and found the risk to be very low.
  Authored by two scientists from the University of California and one from the Oregon Department of Fish & Wildlife, the study found:

Risk in winter is highly focal, with just a few private ranches supporting cattle in the northern [management zone], and no risk in the western [management zone], where bison are nonetheless hazed and removed when they leave YNP. A greater risk occurs in the late spring and early summer months of June–July when many additional cattle are brought to public and private lands in both the northern and western [zones]. At this time, the high-elevation snows in YNP are melting, and bison are starting to follow the first spring grasses, but some may remain in the lower-elevation areas outside the park where cattle graze (Clarke et al. 2005; Gates et al. 2005). Our analyses show a substantial probability that the relative risk of transmission will be zero under all scenarios, and years of high risk are comparatively rare. However, they increase with increasing bison populations and severe snowfall or thawing and freezing events (Gates et al. 2005).

Cost/Benefit Analysis.  Even for the relatively rare high risk years, which are largely driven by climate, it was determined by Kilpatrick et al. that the risk of transmission would be highly localized, and thus capable of being addressed on an ad hoc basis with appropriate contingency plans.  Because of the sporadic nature of this risk, the authors determined that the IBMP is a highly cost-ineffective approach to managing risk, and suggested other alternatives for comparison.  For example, they found that  for about half of the annual expenditures under the IBMP, all the affected ranching interests around Yellowstone NP could be fairly purchased, thus eliminating any risk of transmission in the Yellowstone ecosystem.  That’s because at present there are only about 1440 cattle that graze in bison habitat.  Alternatively, it was determined that the State of Montana could create a special brucellosis management zone, as recently proposed by Governor Schweitzer but thwarted by the cattle lobby, and pay for all the necessary testing of at-risk cattle at a cost of only about $5,000 a year !  

The conclusions to be drawn from this objective scientific analysis are painfully clear.  The IBMP is a huge boondoggle from the taxpayers perspective that is not only totally unnecessary, but has already resulted in the senseless slaughter of thousands of bison for no good reason.  After all, the very purpose of the Plan is to protect Montana’s brucellosis-free status, and that objective has been rendered unattainable by Montana’s ubiquitous elk herds.  And even before this revealing scientific study was published, the IBMP had already been declared an abject failure in a 2008 Report from the non-partisan Congressional watchdog, the Government Accountability Office.  
2008 GAO REPORT

No Accountability.  In a report released in 2008, the Government Accountability Office found that the IBMP agencies “lack accountability among themselves and to the public.”  This finding is not news to the conservation groups, activists, and tribal interests who have been advocating for bison since the first large-scale slaughter by Montana’s Department of Livestock during the winter of 1996.  The GAO goes on to find that the IBMP “does not have clearly defined, measurable objectives, and the partner agencies share no common view of the objectives. Consequently, the agencies have no sound basis for making decisions or measuring the success of their efforts.”  

No Adaptability.  Just as disturbing, while the IBMP was supposed to have been an adaptive management tool aimed at achieving a more humane resolution of the controversy, the GAO found that the agencies have not “set forth a coordinated research agenda to resolve remaining critical uncertainties related to bison and brucellosis-related issues," thus creating the very real prospect of slaughter without end.  "In the absence of a systematic monitoring program, the agencies have lost opportunities to collect data that could help resolve important uncertainties.”

 
No Validity.  The GAO report finds that the agencies are failing to follow their promise to test bison destined for slaughter - and resolve any uncertainty in their testing, which currently does not reliably determine infection or the health of bison: "According to the U.S. Geological Survey, a published study by researchers at the Idaho National Engineering and Environmental Laboratory… has shown that it is possible to detect Brucella abortus DNA in blood samples, rather than antibodies to Brucella abortus, and thereby determine actual infections. Current brucellosis tests involve determining whether a blood sample taken from an animal contains antibodies to the brucellosis bacterium. The presence of these antibodies indicates that the animal has been exposed to the bacterium in quantities sufficient to trigger antibody production, but does not necessarily mean the animal is infected with, or ill from, the disease itself."  In fact, according to one of the scientists involved in the development of the INEEL blood test, testing on about 500 bison slaughtered in the late 1990s showed that only about 2-3% of the bison actually were infected, compared to the much higher levels of bison that have been exposed to brucella and thus carry the antibodies.

No Progress & No Real Plan.  The IBMP set forth a 3-step process for managing bison that was intended to incrementally increase tolerance of bison roaming outside the park.  While the agencies were to have proceeded to step two by the winter of 2002-03, they are still mired in step one, the most deadly and intrusive phase that has led to the slaughter of over 3,300 bison since 2000, with no timeline on how to progress: "The agencies have no estimate regarding how long it will take to meet the conditions for starting step two, nor have they revised their estimated dates for reaching step three, which was expected by winter 2005-2006."  From the agencies’ perspective, however, this does not reflect poorly on their performance, since as the GAO notes: "The plan specifically states that it does not identify how the agencies will measure success or failure. In fact, several agency officials acknowledged that they had not identified metrics or parameters for measuring how well they are meeting the plan's stated goals."  In fact, anonymous agency officials admitted that, eight years into the Plan, they still “generally operate in a reactive, crisis-management mode when dealing with spring bison migrations from the park.”  

Given the systematic failures of the IBMP, the GAO recommended the Department of Agriculture and Interior “refine, revise, or replace the plan” with clear objectives that can be met.  To date, the named agencies have offered only token responses that protect the political status quo – no wild bison allowed to roam freely in Montana.



AGENCY RESPONSE TO GAO REPORT: “ADAPTIVE” MANAGEMENT

Royal Teton Ranch: A Token Response

In an effort to prove that the IBMP is an “adaptive” management plan, the agencies struck a deal under which the Church Universal Triumphant (“CUT”) will receive $3.33M for leasing their land adjacent to the Park in order to allow a handful of captured, tested, and tagged bison to temporarily occupy portions of their native range outside Yellowstone's north boundary.  Back in 1998-99, the Church received $13M tax dollars to supposedly allow wild bison and other migratory wildlife safe passage through this critical corridor, but bison have nonetheless repeatedly been harassed and killed for attempting to access these lands.  The agencies are touting the new deal as a huge step forward, when in reality the specifics of this deal are quite troubling.  
Only 25 bison will be allowed to walk a narrow, fenced 2 mile corridor through 640 acres in an area where there is already a public right-of-way in the form of a county road.  But first these lucky 25 “wild” creatures will be hazed, penned, tested, confirmed as sero-negative, separated from family members who will be slaughtered for testing positive, vaccinated, vaginally implanted with a locator transmitter if they are female, monitored around the clock, and confined west of the Yellowstone River in a small basin above Cutler Meadows and south of Yankee Jim Canyon -- where they will likely be shot by hunters anyway.  The bison must “behave”, meaning they don’t stray beyond artificial boundaries and don’t eat too much, and then just before or during calving season they will either be hazed back into the Park, captured and hauled back into the Park, or killed on site despite the fact they present virtually no risk to livestock.  Finally, whenever there are more than 100 bison in Montana, the “corridor” will be closed and government hazing, capture, confinement and/or slaughter of wild bison will continue unabated.
The CUT deal perpetuates the fallacy that wildlife can and should be controlled like livestock, and that brucellosis can somehow reasonably be eradicated from all the wildlife in the Greater Yellowstone Area.  The deal isolates and continues to treat native bison as a “diseased exotic animal” in the State of Montana while ignoring elk and other “exposed” wildlife that are free to walk right on by, mingle with and infect livestock.  It is also a very temporary and expensive ($3.33M) add-on to an already expensive ($13M) land conservation agreement that has provided no habitat for buffalo.  In 2009, the first year of the new deal, no bison showed up to take the agencies up on their offer.

Horse Butte Peninsula: Senseless Adaptation

The only other change to the IBMP in response to the GAO Report was to allow bison to roam onto the Horse Butte Peninsula for a very limited time in the spring, with 2009 being the first year of implementation for this adaptive management.  In spite of the fact that there are zero cattle at risk on the peninsula, and over the strenuous objections of private property owners that have collectively announced their desire to create a safe haven for bison to calve and graze on the peninsula, the agencies proceeded to haze bison back into the Park the first week of May, driving them many miles back into the Park, and did so with extreme prejudice – for example, continuing to haze a mother and her newborn even after the newborn’s leg was broken and left dangling gruesomely by the terrorizing tactics employed by our government agents.
  

TRANSPARENCY
As detailed above, taxpayers have been bilked for more than $40M to date for a poorly conceived plan that has failed its twin purposes:  “to ensure domestic cattle in portions of Montana adjacent to Yellowstone National Park are protected from brucellosis… and to ensure the wild and free-ranging nature of the bison herd.”  The IBMP is truly deserving of a Golden Fleece Award, a gross waste and fraud perpetrated with taxpayer dollars that has only resulted in the demise of America’s last wild buffalo herd and degraded a world-renowned National Park.
Speaking Truth.  Montana’s domestic cattle, all 1441 of them in the Yellowstone Ecosystem, will continue to be at considerable risk of brucellosis transmission from ubiquitous elk for the foreseeable future, while by comparison the risk from free roaming bison would be zero in most years if the IBMP was simply scrapped and federal land managers were instructed to allow bison onto federal forestlands and into nearby wildlife refuges.  As Kilpatrick et al. have made perfectly clear, much more sensible alternatives are available and should be crafted to deal with this minimal risk, including either buying out the affected livestock interests or developing contingency plans to deal with the highly localized threat of transmission from bison in those rare years when climate and other conditions raise concerns.

Slaughtering more than 3000 bison for crossing a political boundary during times of the year when there is no possibility of contact with cattle, while allowing 25 bison to run a narrow gauntlet of hazing, testing, and vaginal implants for the privilege of vacationing at the Royal Teton Ranch and mercilessly hazing bison off of a privately created refuge separated by water on all sides from any possible cattle pasture, has obviously done nothing to ensure the “free-ranging nature” of our last genetically pure population of wild buffalo.  In fact, as long as the IBMP is in force, bison will never roam free on public owned, federal wildlands in Montana.  

The question that Congress needs to ask the federal agencies is as simple as it is obvious: if the IBMP has failed to prevent brucellosis transmission from wildlife to livestock, why do the agencies refuse to consider alternative management plans?  

The answer is just as obvious to all who have followed this issue over the years, and was finally given official voice by Montana Fish, Wildlife & Parks Commissioner Vic Workman:  

“[T]he issue in the bison controversy is not brucellosis, but whether bison should be kept off rangeland that livestock producers want for their cattle.”  

Prime Beef!  That’s over 40 million taxpayer dollars so far to preserve public lands foraging opportunities for 1440 cattle, or close to $30,000 a head !  

Not to mention the unnecessary slaughter of more than 3000 bison, and counting…

Brucellosis Fraud?  The long-held conviction of bison advocates that brucellosis is just a convenient weapon in a public lands turf war between private stockgrowers and public wildlife advocates is also borne out in Wyoming, where concentrated elk feedgrounds are both a cause and a source of continuing brucellosis infection in the Greater Yellowstone ecosystem’s wildlife, causing Wyoming to lose its brucellosis-free status in 2004.  That inconvenient fact does not stop the ranchers from consistently opposing proposals to close the feedgrounds.  If brucellosis is such a pressing concern, why would the livestock industry oppose eliminating this breeding ground for the brucella virus?  The answer is obvious: concentrated feedgrounds prevent elk from migrating to traditional winter range now "reserved" for cattle.  Closing those feedgrounds would mean restoring elk to their old winter range, and that would result in competition for forage on public lands.  As Commissioner Workman says, the issue is access to public wildlands by private stockgrowers for subsidized grazing, not disease transmission.

What’s wrong with this picture?  Instead of asking the cattle industry to shoulder the brunt of the brucellosis problem -- which is a disease after all that originated with their livestock, not our wildlife -- the IBMP singles bison out as a scapegoat species.  It goes so far as to suggest that it is the wild bison that should be (ineffectively) vaccinated instead of the at-risk cows.  And while burdening the U.S taxpayers with an unworkable solution, the IBMP puts the National Park Service in the business of slaughtering wildlife, a proposition Teddy Roosevelt would abhor.  Finally, it places wild bison at substantial risk of extinction (e.g., chronic wasting disease could wipe out the entire population) in order to safeguard public wildlands for private livestock.  

CHANGE WE CAN BELIEVE IN
Native American Position

Tribal interests have played an integral part in the restoration of buffalo in the United States. Individual Tribal members and Tribes have been doing the hard work needed to

preserve this iconic species since the early 1900s, and continue to do so today because of the special relationship Indian people have with the buffalo. First Nation members hope that the restoration of the buffalo will restore the strength of the Indian Nation.  Their sentiments were recently expressed by Chief Arvol Looking Horse, the 19th Generation Keeper of the Sacred White Buffalo Calf Pipe:
Let it be known that Yellowstone territory; the habitat of the last wild Buffalo Nation - is sacred ground, it has been a SACRED SITE for the First Nation’s people, and for all humanity who hold deep respect for all Creation. The Buffalo Nation has confirmed this fact; by where they have ended up, continuing to survive in their natural migration, struggling to live in a peaceful manner.

The InterTribal Bison Cooperative’s (“ITBC”) mission statement is: “To restore bison to Indian Nations in a manner that is compatible with their spiritual and cultural beliefs and practices.” Since its inception in 1992 the ITBC has grown to 57 Tribes in 18 states with over fifty Tribal herds in operation today. As the leader on buffalo issues in Indian Country, ITBC is a principal stakeholder in the future of the Yellowstone bison herd, though its voice has largely been squelched.  For example, the alternatives ITBC developed to the current bison management plan in Yellowstone were overlooked. 

ITBC finds serious fault with any plan in which the only “management” that occurs on a regular basis is the wholesale slaughter of buffalo. ITBC has the necessary experience and ability to properly manage the Yellowstone buffalo, through working agreements between the Tribes and federal government, with techniques that are in use today in Tribal herds. These techniques, developed through generations of relationships with the buffalo, incorporate important values into the handling of the buffalo, treating them with the respect and honor they deserve.  Solving the current bison management crisis will require the active participation of Tribal peoples in order to develop a program that treats the buffalo in a humane manner.

Yellowstone Communities Support Free-Roaming Bison
The people of the Madison Valley support wild bison, and of late have been attempting unsuccessfully to prevent the Montana Department of Livestock from trespassing on their property in their constant pursuit of nomadic, migratory bison.  The Madison Valley is a natural migration corridor for bison that is renowned for its blue-ribbon trout streams and other natural wonders.  Many of the private ranches that once ran the cattle that created the conflict addressed by the IBMP have since been purchased by conservation-oriented landowners who have removed livestock and are advocating for allowing bison to roam freely on their lands.  Similarly, many of the public lands grazing permits on the Gallatin National Forest have been retired over time.  As Kilpatrick et al. clearly demonstrate, the time is ripe for a solution to the conflict that simply eliminates the real source of the “problem” with wild bison – a few scattered livestock operations in this spectacularly diverse wildlife ecosystem.  

A prime example of the absurdity of the IBMP is the continued hazing and trapping of bison on the Horse Butte peninsula, a 9,600 acre landscape encompassing both public (Gallatin National Forest) and private property. It is 100% cattle-free at all times of the year, and provides critical low elevation winter range and calving grounds for bison.  Horse Butte residents welcome bison and have expressed their wishes that Montana’s livestock agents refrain from chasing bison off of their land.  In 2003, they formed the Horse Butte Neighbors of Buffalo, or “HOBNOB,” to promote peaceful coexistence with bison, and began posting “BISON SAFE ZONE” signs on their properties.  However, their wishes are regularly ignored, and their private property rights are regularly trampled by agents for Montana’s Department of Livestock.  Recently, in spite of the elimination of cattle operations from the peninsula by concerned residents, the Gallatin NF re-issued a use permit for Department of Livestock to operate a seasonal bison trap on Horse Butte for another 10 years, and this year bison were subjected to a massive hazing operation for no good reason.  Supra.  

Economic Benefits of Expanding Bison Habitat
If bison were allowed to expand their habitat into the lowlands of the Madison Valley and along the Yellowstone River north of the Park, the local economies would undoubtedly reap large rewards, as the West and North Yellowstone entrances become a magnet in their own right for the millions of recreationists that annually visit Yellowstone NP.   What the livestock industry in Montana really fears is not that such an expansion of bison habitat will put their cattle at risk of brucellosis transmission, as the risk in most years from bison will be zero and the real threat is from elk.  Rather, they are afraid that as Montanans like HOBNOB come to appreciate and treasure the presence of wild bison outside of YNP, pressure will grow to manage viable bison populations along with other native species in our National Forests and on public rangelands, in accordance with existing Congressional mandates to provide for natural biological diversity on these lands.  

However, it has become quite clear over time that wildlife and livestock are not able to coexist on our public wildlands.  In addition to the problems associated with mixing bison and cattle, we have learned in recent years that domestic sheep grazing on public wildlands is fatal to wild bighorn sheep.  All it takes to wipe out an entire herd of bighorns is a single nose-to-nose contact between a bighorn and a domestic sheep, which carries a virus that quickly spreads pneumonia among the bighorns.    

Eradicating public wildlife from publicly owned wildlands to accommodate the financial interests of private ranchers is a perversion of the public trust doctrine under which our federal government holds these lands in trust for all the people and future generations, not for the private financial interests of powerful industry lobbyists.  This is especially true in the arid and semi-arid regions of the mountainous west, where cattle cause irreversible ecological damage to streams, riparian areas, and uplands that are simply not suited to the intensive grazing associated with livestock use, and where the highest use of such lands from both an economic and ecologic viewpoint is recreation, including hunting, fishing, and wildlife viewing.   Indeed, according to a report recently released by the U.S. Fish and Wildlife Service, national expenditures for wildlife watching are equivalent to the revenues generated from all spectator sports, amusement parks and arcades, non-hotel casinos, bowling centers and skiing facilities combined, and are responsible for over one million jobs and over one hundred billion dollars in revenue.
  In Montana, wildlife viewing at present, with no free-roaming bison, creates almost 10,000 jobs and generates over 200 million dollars in revenue each year.  If bison habitat were expanded instead of curtailed at the border of Yellowstone NP, all the world’s wildlife enthusiasts would rejoice, and all of Montana would benefit.

Finally, it should be noted that during a time of growing global climate change occasioned by man’s contribution of greenhouse gas, it makes no sense for our government to be encouraging the use of public lands by privately owned cattle at the expense of resident wildlife species like the American Buffalo.  Collectively, cattle contribute 18% of greenhouse gas emissions, according to a 2006 Report from the U.N. Food and Agriculture Organization.  The methane constantly emitted by cows’ unique digestive systems has 23 times the warming potential of carbon dioxide.  In addition, there are substantial carbon sequestration benefits associated with reducing intensive grazing on public lands.  This is not to say that Montana’s cattle industry should be eliminated, but rather that there are significant carbon offsets associated with limiting grazing to private lands -- or at least eliminating the presence of cattle from public lands where conflicts currently exist with fish and wildlife.  

The Final Solution – Cooperation Among All Stakeholders
For all the reasons mentioned above, it is up to Congress to provide the leadership needed to overcome the powerful parochial political interests that have staunchly perpetuated the lethal bison management-by-slaughter plan against all science, reason, and policy – at considerable taxpayer expense.  As the owner and trustee of most of the land at issue, it is entirely appropriate for Congress to assume this leadership role – a principle long established in common law (that is, the “tragedy of the commons” doctrine by which unfettered local control of public lands and resources precludes conservation of those resources).  Congress can easily assert this leadership role by scrapping the IBMP and clearly defining the appropriate roles of the various stakeholders in accordance with traditionally accepted roles and established principles of risk management.

The role of the federal land managers is to simply provide adequate habitat outside of Yellowstone NP to sustain viable populations of free-roaming wild bison.  The role of the states is to institute fair-chase hunting over time and work with the federal land managers and Tribal interests to establish appropriate hunting quotas of bison that address realistic concerns of conflicts with private property interests associated with the slow and gradual expansion of bison’s natural habitat.  The role of the Tribes is to assist in the establishment and management of bison preserves throughout the region to ensure the continued recovery and long-term survival of the American buffalo.  Congress must provide adequate funding to buy out those cattle allotments that present the greatest threat to bison on public wildlands, as well as creating appropriate tax incentives and assistance programs to assist stockgrowers in safeguarding their livestock from free-roaming bison and elk herds.  And the role of all Americans is to come to the Greater Yellowstone Ecosystem and spend lots of money enjoying the last best place on earth… for wildlife.
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For the Buffalo…
� Dodge, Richard Irving and William Blackmore, “The Plains of the Great West and Their Inhabitants,” G.P. Putnam's Sons, 1876.





� As well as an economic engine -- according to U.S. Fish & Wildlife Service and the U.S. Census, 71 million wildlife viewers in the U.S. (including 755,000 in Montana) contributed $45.7 billion to the economy in 2006 (including $376,451,000 in retail sales in Montana).


� In addition to the threat of transmission from elk and bison to cattle, a single contact between domestic sheep grazed on public wildlands and wild bighorn sheep can wipe out a whole herd of bighorns, due to a pneumonia virus that domestic sheep carry but are not affected by. 


� While there are still approximately 100 cases of undulant fever in the U.S. annually, most of these cases occur in states like California and Texas, and are associated with handling of meat from infected animals.  Thus, this is largely a risk management issue for meatpackers, veterinarians, and hunters. 


�  There has never been a documented case of transmission from wild bison to cows, in spite of ample opportunities in other states bordering YNP.


� Final Environmental Impact Statement, Dept. of Interior NPS D-655a/August 2000 (National Park Service).


� See: � HYPERLINK "http://www.ag.ndsu.nodak.edu/carringt/bison/native_american.htm" �http://www.ag.ndsu.nodak.edu/carringt/bison/native_american.htm� 


� See: � HYPERLINK "http://www.americanwest.com/critters/buffindx.htm" �http://www.americanwest.com/critters/buffindx.htm� 


� Scott is Crow and Santee.  Marsha is Cherokee.


� The Sun Dance involves extensive fasting and self-mortification, symbolic of sacrifice and rebirth.


� Columbus Delano, then Secretary of the Interior under President Grant, wrote that he would not “seriously regret the total disappearance of the buffalo from our western prairies, in its effect on the Indians…”  Isenberg, A.C., The Destruction of the Bison, Cambridge Univ. Press (2000).  Colonel Richard Irving Dodge put it more bluntly: “Kill every buffalo you can; every buffalo dead is an Indian gone.”  Ibid.


� Because they have been habituated to tourists with cameras, bison do not flee hunters, and because of the lack of any fair chase element, many hunter groups oppose the hunt as inconsistent with the North American Wildlife Conservation Model.


� Apparently, at a time when trade in bison hides was at its peak, there was a high demand for white buffalo hides, and traders began interbreeding bison and cattle in an effort to produce white bison.


�  See: Halbert 2003, Christianson 2005, Olexa and Gogan 2005, Gardipee 2007, Gross and Wang 2005, Gross et al. 2006, Freese et al. 2007.


�  See:  Final Environmental Impact Statement for the Bison and Elk Management Plan, National Elk Refuge and Grand Teton National Park (2007), p. 187.


�  Kilpatrick et al, “Wildlife–livestock conflict: the risk of pathogen transmission from bison to cattle outside Yellowstone National Park,” Journal of Applied Ecology (2009).





� See video of 2009 hazing operations at: � HYPERLINK "http://www.buffalofieldcampaign.org/index.html" �http://www.buffalofieldcampaign.org/index.html� 


� See:  � HYPERLINK "http://atfiles.org/files/pdf/wildeconsurvey.pdf" �http://atfiles.org/files/pdf/wildeconsurvey.pdf� 





