
REPEALING MCA 81-2-120: GETTING THE DEPARTMENT OF 
LIVESTOCK OUT OF MANAGING MONTANA’S WILD BUFFALO 

 
Repealing 81-2-120 and re-instating The Department of Fish, Wildlife, and 
Parks’ jurisdiction for wild or migratory buffalo in Montana is a common sense 
proposal Montanans can and should support.  
 
In 1995, the Montana Legislature created a new statute, MCA 81-2-120, 
transferring Fish, Wildlife, & Parks authority to manage wild buffalo to the 
Department of Livestock. 1   
 
Under Department of Livestock policies set down by MCA 81-2-120, the 
federal and Montana state governments have taken nearly 4,000 wild buffalo 
in capture for slaughter operations. 2  
 
Wild buffalo remain culturally and spiritually significant to American Indian 
tribes in Montana and surrounding states. 3 As implemented by the 
Department of Livestock, MCA 81-2-120 severely limits the abundance and 
distribution of wild buffalo to less than 0.3% of Montana’s habitat, directly 
limiting tribal treaty rights to hunt buffalo on open and unclaimed lands, and 
severing a direct cultural link to a revered species, wild buffalo. 3,4 
 
Montana state hunters cannot hunt wild buffalo without Department of 
Livestock approval. 1 In the last ten years, of 82,832 applicants, 426 hunters 
drew wild buffalo tags. 5 
 
Private landowners living in Yellowstone National Park gateway communities 
who support the presence of wild buffalo continue to be placed in conflict with 
livestock inspectors who trespass on their properties to remove buffalo, a 
native, migratory species. 6  
 
Domestic cattle operations near Yellowstone National Park have dwindled to a 
handful, further eroding the justification for Department of Livestock’s zero 
tolerance policy for a wild buffalo population in Montana. 7 There is no 
demonstrable disease risk on habitat where there is no susceptible cattle host, 
yet all wild buffalo in Montana are forcibly removed during and after calving 
season. 8  
 
Since 2000, the U.S. Department of Agriculture Animal and Plant Health 
Inspection Service has provided over $9,000,000 American taxpayer dollars 
for the Department of Livestock to carry out MCA 81-2-120 without 
legislative oversight or fiscal accountability to taxpayers. 9  



 
MCA 81-2-120 has no provision to conserve wild buffalo and the statute is 
based entirely on taking the wildlife species by hazing or harassing buffalo 
from habitat, capturing buffalo in pens for shipment to slaughterhouses, 
hunting buffalo without providing habitat to support a viable population, 
quarantining or domesticating wild buffalo, and agency shootings. 1 
 
Two Montana state courts have ruled there is no statutory or mandatory duty 
or legal precedent for the state of Montana to arbitrarily remove all migratory 
buffalo from the state and preventing the wild species from establishing a 
year-round population. 10 
 
The Supreme Court of Montana has found that Montana’s Constitution and 
laws mandate “special considerations” to assure the persistence of native 
wildlife species for future generations. 11 

 
Biologists have found the status of wild buffalo in Montana in "greatest 
conservation need" and "at risk because of very limited and/or potentially 
declining population numbers, range and/or habitat, making it vulnerable to 
global extinction or extirpation in the state." 12  
 
As long as 81-2-120 remains on the books, the Department of Livestock will 
continue to be in the business of managing the costly demise of Montana’s 
last and only population of migratory buffalo to roam our expansive state. 
 
 
 
 

Buffalo Field Campaign is a non-profit public interest 
organization founded in 1997 to protect the natural 
habitat of wild migratory buffalo and native wildlife, to 
stop the slaughter and harassment of America’s last wild 
buffalo as well as to advocate for their lasting protection, 
and to work with people of all Nations to honor the 
sacredness of the wild buffalo.  
 
PO Box 957 West Yellowstone MT 59758 (406) 646-0070 
www.buffalofieldcampaign.org 

 
 
 
 



Sources 
 
1. Montana Code Annotated 2014. 81-2-120. Management of wild buffalo or wild bison for disease control. Online: 
http://leg.mt.gov/bills/mca/81/2/81-2-120.htm 
 
2. White, P. J., Wallen, R. L., Geremia, C., Treanor, J. and Blanton, D. W. 2011. Management of Yellowstone bison and 
brucellosis transmission risk-Implications for conservation and restoration. Biological Conservation, 144: 1322-1334. 
Yellowstone National Park, Yellowstone Bison Management Field Operations Summary, January 30, 2015.  
 
3. Montana-Wyoming Tribal Leaders Council. A Resolution Urging the Governor of Montana, the Montana Legislature, 
U.S. Department of the Interior, Yellowstone National Park, U.S. Department of Agriculture, U.S. Forest Service, to 
Recognize and Honor its’ Trust Responsibility and Treaty Obligations to American Indian Nations in Providing for 
Viable Populations of Migratory Buffalo in the Wildlife Species’ Native Habitat. March 23, 2013. 
 
Montana-Wyoming Tribal Leaders Council. A Resolution urging the protection of the wild buffalo currently in or near 
Yellowstone Park and to cease hazing, allow migratory buffalo to return to summer ranges, and recognize the trust 
and treaty obligations to American Indian Nations for viable populations of migratory buffalo in their native habitat. 
Transmittal letter to Governor Brian D. Schweitzer, May 1, 2012. 
 
Shoshone-Bannock Tribes, Fort Hall Business Council. RESOLUTION, March 14, 2013. 
 
4. Montana Fish, Wildlife & Parks. Addendum to the Year-round Bison Habitat Draft Joint Environmental Assessment, 
November 2014, pg. 29. 
 
5. Montana Department of Fish, Wildlife & Parks, N. Whitney. Montana bison hunt applications and hunters drawing 
tags 2004-2014. Hunters have a .05% chance of drawing a wild buffalo tag in Montana. 

6. Buffalo Field Campaign video. Montana Department of Livestock trespasses on local landowner's property, Hebgen 
basin, June 23, 2014. Online: https://www.youtube.com/watch?v=_i1qcpyXaQI 

7. Gallatin National Forest, M. Daley. IBMP Changes from 2000-2008 ppt. September 2, 2008.  
 
8. Nicoletti, Dr. Paul L. Horse Butte scoping statement, March 28, 2008.  
 
9. Montana Dept. of Livestock and USDA APHIS. Cooperative Agreements 2004-2015, Bison Operations and GYIBC 
History of Expenditures FFY01-FFY07, Project Proposal/Work Plan and Budget for Managing Cattle Health 
(Brucellosis) for FY 2012-2013.  
 
10. Montana District Court Judge E. Wayne Phillips, Montana District Court, Park County. Cause Nos.: DV-11-77 and 
DV-11-78, Final Order and Judgment on (Amended) Joint Petition, January 4, 2013.  
 
Montana District Court Judge John. C. Brown, Montana District Court, Gallatin County. Cause No: DV-09-388C, Order 
RE:  Pending Motions, May 27, 2010. 
 
11. Supreme Court of Montana. STATE OF MONTANA ex rel. WILLIAM SACKMAN and EDNA SACKMAN, Petitioners 
and Respondents, v. STATE FISH AND GAME COMMISSION of the State of Montana et al., Defendants and Appellants, 
151 Mont. 45, 438 P.2d 663, 1968 Mont. 
 
Supreme Court of Montana. STATE, RESPONDENT, v. RATHBONE, APPELLANT, 110 Mont. 225, 100 P.2d 86, 1940 
Mont.  
 
12. Adams, S.M. and A.R. Dood. 2011. Background Information on Issues of Concern for Montana:  Plains Bison 
Ecology, Management, and Conservation. Montana Fish, Wildlife and Parks, Bozeman, Montana. 


